STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 18, 263

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision by the Departnent of
Prevention, Assistance, Transition and Health Access (PATH)

denyi ng her Food Stanp benefits based on excess incone.

FI NDI NGS OF FACT

1. The petitioner receives Social Security benefits of
$808 per nonth. Her twenty-one-year-old son who lives with
her earns $709.50 per nonth. The petitioner is in subsidized
housi ng and pays $457 towards her rent which includes heat and
hot water. Her electricity, cable and phone charges cost
about $150 per nmonth. She al so has car-rel ated expenses each
nont h.

2. The petitioner received Food Stanps during 2002 but
was term nated when she did not follow through on a review
She reapplied for Food Stanps in January of 2003 but was
deni ed when PATH determ ned that she was overincone.

3. PATH cal cul ated the petitioner’s eligibility by

i ncl udi ng both her incone, which was subjected to a standard
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$134 deduction, and her son’s incone, which was subjected to a
twenty percent earned incone deduction ($141.90). The total
count abl e i nconme of the household was determined to be
$1, 241. 60 per nonth. PATH al so gave the petitioner a
deduction of $21 per nonth for excess nedi cal expenses based
on a report of $56 per nonth in unreinbursed nedi cal expenses
and a shelter deduction of $212.70 per nonth. The shelter
deduction was cal cul ated by addi ng together the petitioner’s
rent paynment of $457 per nonth and a standard utility
al | onance of $366 per nonth for a total housing cost of $823
per nonth. PATH deducted the portion of her housing expense,
$212. 70, which was the anmobunt in excess of fifty percent of
the total countable incone of $1,220.60 after the other
deductions were taken. The net countable incone for Food
St anp purposes was determ ned to be $1,007.90. PATH
determ ned that a two-person household wth this anmount of
nmoney is ineligible for any Food Stanps under its regul ations.
4. The petitioner was notified of her denial and sent a
copy of the cal culations on January 17, 2003. She appeal ed
that denial on January 23, 2003. The reason for the appeal
was that nothing had changed in her household since she was
| ast found eligible for Food Stanps. She al so believes that

her son should not be included in her Food Stanp household
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since he does not contribute towards the household or her
personal food purchase in any way.

5. PATH agrees that there has been no change in her
househol d circunstances since |ast year. However, |ast year a
$750 per nmonth rent figure was erroneously used to figure the
petitioner’s shelter allowance. That figure represents the
total contract rent on her apartnent, including the portion
paid by the housing authority. The petitioner agrees that the
amount of the contract rent she actually pays is only $457 per

nmont h and that use of the higher figure was a m st ake.

ORDER

The deci sion of PATH is affirned.

REASONS

Under PATH s Food Stanp regul ations, “a group of
i ndi viduals who |ive together and customarily purchase food
and prepare neals together for home consunption” nust be
consi dered as a househol d for purposes of Food Stanp
eligibility. F.S M 273.1(a)l(iii). Under a “specia
definition” in the sane regulation, “parents living with their
natural, adopted or step-children 21 years of age or younger”
“shall be considered as customarily purchasing food and

preparing neals together, even if they do not do so.” F.S M
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273.1(a)2 (1)(C. PATH was correct under this regulation to

i nclude the petitioner’s twenty-one-year-old son in her
househol d since he lives with her. Wen he turns twenty-two,
the petitioner can be a separate food stanp household from her
son provided they do not customarily purchase and prepare
nmeal s t oget her.

PATH s regul ations require the counting of earned incone
subj ect to an earned incone deduction of twenty percent,
F.S.M 273.9(d)(2), and unearned incone from Social Security.
Fromthis total a one household standard deduction of $134 is
taken. F.S.M 273.9(d)(1). The regulations allow a further
deduction of nedical expenses in excess of $35 per nonth,
F.S.M 273.9(d)(3), and an excess shelter deduction of the
amount in excess of the household s incone after all of the
ot her deductions have been taken. F.S.M 273.9(d)(5). PATH
correctly gave the petitioner all of the deductions to which
she was entitled under the regul ations.

The resulting countable income of $1,007.90 nust be
conpared to the table of allotnents for Food Stanp Coupons
whi ch shows that $995 is the maxi nrum net incone that a two-
per son househol d can have to receive Food Stanps. P-2590 D10.
The petitioner is over the maxi mum albeit by only $13. As

PATH has correctly denied the petitioner under its
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regul ati ons, the Board nust uphold the result. 3 V.S A 8§
1391(d). The petitioner is advised to reapply if her
situation should change in the future, particularly near the
time her sonis to turn twenty-two, when a different rule can
be appli ed.
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